
 

 

 
August 22, 2016 

VIA ELECTRONIC FILING 
 
The Honorable Kimberly D. Bose 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, D.C.  20426 

Re: Southwest Power Pool, Inc., Docket No. ER15-2347-000 
Offer of Settlement 

Dear Secretary Bose: 

In accordance with the provisions of Rule 602 of the Federal Energy 
Regulatory Commission’s (“Commission”) Rules of Practice and Procedure, 18 
C.F.R. §385.602 (2016), Southwest Power Pool, Inc. (“SPP”) submits in the above-
referenced docket an Offer of Settlement (“Settlement”) which is intended to resolve 
all issues in the above captioned proceeding involving the Contract Services 
Agreement between SPP and Western Area Power Administration.  All parties to this 
proceeding have indicated that they either support, do not oppose, or do not take a 
position on resolution of the proceeding according to the terms and conditions 
described in the settlement documents included in this filing, which consist of: 

1) This transmittal letter; 

2) The Explanatory Statement describing the terms of the Settlement, as required 
by Rule 602(c)(ii); 

3) The Settlement; 

4) A draft Commission letter order approving the Settlement; and 

5) Certificate of service. 

SPP certifies that it is serving a complete copy of the Settlement on all parties 
to the above-referenced proceeding. In accordance with Commission regulations, 
comments on the settlement package are due 20 days from the date of filing, making 
comments due September 11, 2016. Reply comments are due September 21, 2016.  
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Respectfully submitted, 
 

      /s/ Matthew Harward 
Matthew Harward 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
Telephone: (501) 614-3560 
mharward@spp.org 

       
Attorney for 
Southwest Power Pool, Inc. 
 

Attachments



 

 

CERTIFICATE OF SERVICE 

 I hereby certify that I have this day caused to be served the foregoing 

document upon each person designated on the official service list compiled by the 

Secretary in this proceeding in accordance with the requirements of Rule 2010 of the 

Rules of Practice and Procedure, 18 C.F.R. § 385.2010. 

 Dated at Little Rock, AR this 22nd day of August, 2016. 
 
      

/s/ Michelle Harris 
 
 



 

ER15-2347-000 | Explanatory Statement | Page 1 of 5 
 

UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
   
   
Southwest Power Pool, Inc. ) Docket No. ER15-2347-000 
   )  

Explanatory Statement 

Pursuant to Rule 602 of the Rules of Practice and Procedure of the Federal Energy 

Regulatory Commission (“Commission” or “FERC”),1 Southwest Power Pool, Inc. 

(“SPP”), on behalf of the Settling Parties,2 submits this Explanatory Statement in support 

of the Offer of Settlement (“Settlement”) to resolve the issues set for hearing and 

settlement judge procedures in the above-captioned docket. It is the Settling Parties’ 

understanding that no other participants in these proceedings oppose the Settlement.3 

This Explanatory Statement is provided solely to comply with Rule 602(c)(1)(ii) 

of the Commission’s Rules of Practice and Procedure.4 Except as otherwise defined 

herein, the capitalized terms used in this Explanatory Statement have the meanings set 

forth in the related Settlement. This Explanatory Statement is not intended to, and does 

not, alter any of the provisions of the Settlement. In the event of an inconsistency 

between the Explanatory Statement and the Settlement, the Settlement will control. 

                                                 
1 18 C.F.R. § 385.602 (2016). 
 
2 The Settling Parties are SPP, NorthWestern Corporation d/b/a NorthWestern Energy (“NorthWestern 
Energy”), Western Area Power Administration - Upper Great Plains Region (”Western-UGP”), and Basin 
Electric Power Cooperative (“Basin Electric”).  . 
 
3 Intervenors Missouri River Energy Services (“MRES”), and Xcel Energy Services Inc. (“XES”) are not 
Settling Parties but do not oppose the Settlement. Intervenor Nebraska Public Power District (“NPPD”) 
takes no position on the settlement. 

4 18 C.F.R. § 385.602(c)(1)(ii) (2016). 
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I. Procedural History 

On July 31, 2015, in Docket No. ER15-2347-000, SPP made a filing under 

Section 205 of the Federal Power Act to revise its Open Access Transmission Tariff 

(OATT)5 to incorporate a Contract Services Agreement governing the tariff 

administration and other duties that SPP would perform on behalf of SPP Member 

Western-UGP for Western-UGP’s transmission facilities in the Western Interconnection 

that would transfer to SPP’s functional control on October 1, 2015. 

Interventions were submitted by the following parties:  Basin Electric; MRES; 

NPPD; and XES. NorthWestern Energy and Western-UGP each filed timely motions to 

intervene and comments. SPP and Western-UGP each filed answers.  

On September 30, 2015, the Commission issued an order accepting the 

Agreement for filing, suspending it for a nominal period, to become effective October 1, 

2015, subject to refund, and setting the matter for hearing and settlement judge 

procedures.6 

On October 6, 2015, the Chief Administrative Law Judge issued an order 

designating Judge Michael J. Cianci, Jr. as the settlement judge for the proceeding. 

The parties, and Commission Trial Staff (“Staff”), subsequently held several 

technical conferences and settlement conferences, both telephonic and in person. As a 

result of these efforts, the Settling Parties reached an agreement in principle; and, as a 

result, SPP, on behalf of the Settling Parties, is now submitting the Settlement which 

resolves all issues set for hearing in the consolidated proceedings. 

                                                 
5 Southwest Power Pool, Inc., Open Access Transmission Tariff, Sixth Revised Volume No. 1. 
 
6 See Southwest Power Pool, Inc., 152 FERC ¶ 61,255 (2015) (“Hearing Order”). 
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II. Summary of Settlement 

This Settlement would resolve all issues set for hearing and settlement judge 

procedures by the Commission in the Hearing Order. The Settlement binds the Settling 

Parties to the terms and conditions included in the Settlement. The provisions of the 

Settlement are summarized below. 

Article 1 is an introductory section, identifying the parties to the Settlement and 

stating that it will be filed with the Commission. 

Article 2 sets forth the terms and conditions of the Settlement.  

Article 3 addresses implementation of the Settlement, including the effective date 

of the Settlement. 

Article 4 sets forth miscellaneous provisions. Notably, Article 4 provides that the 

Settlement is an integrated package and that the individual provisions thereof are non-

severable. Further, it provides that the standard of review for modifications to the 

Settlement proposed by any Settling Party thereto after it is approved by the Commission 

will be the just and reasonable standard. 

III. Information required by the Chief Administrative Law Judge’s October 15, 
2003 Notice and October 23, 2003 Errata regarding Settlement Agreements 

1. What are the issues underlying the settlement and what are the major 
implications? 

The Settlement resolves all issues set for hearing and settlement judge procedures 

by the Commission in this docket. Through the Settlement, the Parties have agreed to an 

operations guidance document, a revised Network Integration Transmission Service 

Agreement (“NITSA”) and a revised Network Operating Agreement (“NOA”) for 

NorthWestern Energy, and a template ancillary services agreement. 
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2.  Do any of the issues underlying the settlement have policy implications? 

Other than furthering the broad public interest in favor of settlements,7 the 

resolution of the underlying issues do not raise any policy implications. 

3.  Whether other pending cases may be affected? 

No. 

4. Whether the settlement involves issues of first impression, or if there are 
any previous reversals on the issues involved? 

There are no issues of first impression presented in the Settlement, and the 

Settling Parties are not aware of any reversals of the issues involved. 

5.  Whether the proceeding is subject to the just and reasonable standard or 
whether there is Mobile-Sierra language making it the standard, i.e., the 
applicable standards of review? 

Upon Commission approval of this Settlement Agreement, the applicable standard 

of review for any changes will be the just and reasonable standard of review, not the 

more stringent public interest standard of review. 

 
IV. Conclusion 
 

The Settlement resolves all issues set for hearing in this proceeding in a fair and 

reasonable manner and is in the public interest.   Commission approval of the Settlement 

will spare the Settling Parties and the Commission the expense and risks associated with 

protracted litigation.  SPP respectfully requests that the Settlement be certified by Judge 

Michael J. Cianci, Jr., the presiding Administrative Law Judge, as soon as possible 

                                                 
7 See, e.g., Southern Union Gas Co. v. FERC, 840 F.2d 964, 971 (D.C. Cir. 1988). 
 



 

ER15-2347-000 | Explanatory Statement | Page 5 of 5 
 

following the comment period, and the Commission approve the Settlement without 

condition or modification at the earliest possible date following certification.
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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
   
   
Southwest Power Pool, Inc. ) Docket No. ER15-2347-000 
 )  

Offer of Settlement 

(Dated August 22, 2016) 

ARTICLE 1 Introduction 

1.1 Pursuant to Rule 602 of the Rules of Practice and Procedure of the Federal 

Energy Regulatory Commission (“Commission” or “FERC”),1 Southwest Power Pool, 

Inc. (“SPP”) submits, on behalf of itself and the Settling Parties,2 this Offer of Settlement 

(“Settlement”) in the above-captioned proceeding.  

1.2 This Settlement will be filed with the Commission as an Offer of 

Settlement submitted in accordance with 18 C.F.R. § 385.602. In accordance with 18 

C.F.R. § 385.602(c)(1)(ii), such Offer of Settlement will contain an Explanatory 

Statement which is not intended to, and does not, alter any of the provisions of this 

Settlement. In the event of an inconsistency between the Explanatory Statement and this 

Settlement, this Settlement shall control. 

                                                 
1 18 C.F.R. § 385.602 (2016). 
 
2 The Settling Parties are SPP, NorthWestern Corporation d/b/a NorthWestern Energy, Western Area 
Power Administration – Upper Great Plains Region (”Western-UGP”), and Basin Electric Power 
Cooperative,  Intervenors Missouri River Energy Services, and Xcel Energy Services Inc. are not Settling 
Parties but do not oppose the Settlement. Intervenor Nebraska Public Power District (“NPPD”) takes no 
position on the settlement. 
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1.3 This Settlement represents a comprehensive settlement of all issues set for 

hearing by the Commission in Southwest Power Pool, Inc., 152 FERC ¶ 61,255 (2015) 

(“Hearing Order”). Specifically, this Settlement resolves all issues relating to a Contract 

Services Agreement governing the tariff administration and other duties that SPP 

performs on behalf of Western-UGP, including questions regarding the effect of the 

proposed Contract Services Agreement on existing agreements between Western-UGP 

and NorthWestern Energy, and the terms and conditions of SPP as the applicable 

Transmission Service Provider, providing ancillary services in the Western 

Interconnection.  

ARTICLE 2 Terms of Agreement Applicable to Settling Parties 

2.1 The Settling Parties agreed to a new operations guidance document among 

Western-UGP, NorthWestern Energy and SPP, called “Southwest Power Pool (“SPP”) 

Procedure for Montana Hi-Line Load Switching between Western and Eastern 

Interconnections,” that will assist these Parties in dealing with the communication and 

coordinated operations necessary when certain Western-UGP facilities are switched from 

the Western Interconnection into the Eastern Interconnection.  The document is included 

here for reference only, but the Settling Parties envision changing this document in the 

future without further filings with the Commission. 

2.2 SPP and NorthWestern Energy have also agreed to revisions to 

NorthWestern Energy’s Network Integration Transmission Service Agreement 

(“NITSA”) and Network Operating Agreement (“NOA”).  The revised NITSA and NOA 

will be filed separately with the Commission by SPP. 
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2.3 SPP and NorthWestern Energy have also agreed to a new draft template 

agreement regarding ancillary services among SPP and NorthWestern Energy.  The draft 

template of that agreement is attached for reference only.  Because that agreement is 

written to govern future events, these Parties envision a need to potentially deviate or 

change the agreement included here to accommodate the future circumstances should 

they arise.  Therefore, the document included in this settlement package is not intended to 

bind SPP and NorthWestern Energy and is not being submitted for Commission approval.    

Should the future circumstances arise and dictate the need for the Settling Parties to enter 

into such agreement, the parties will file the final executed agreement for Commission 

review. 

ARTICLE 3 Effective Date, Implementation and Enforceability 

3.1 This Settlement shall be effective on (i) the date on which a Commission 

order approving this Settlement becomes final and non-appealable or (ii) such alternative 

date that is agreed to by the Settling Parties, in the event that this Settlement is not 

approved by the Commission without material modification or condition (“Settlement 

Effective Date”). The Settlement shall bind the Settling Parties as of the Settlement 

Effective Date. 

3.2 The terms and conditions of this Settlement are expressly contingent upon 

approval or acceptance by the Commission of this Settlement without modification or 

condition. If the Commission by order conditions its approval or acceptance of this 

Settlement or requires its modification, this Settlement shall be deemed withdrawn, shall 

not be considered to be part of the record in this proceeding, shall not become effective, 
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and shall be null and void, unless the Settling Parties, within ten (10) business days 

(subject to extension by mutual agreement of all the Settling Parties) of issuance of the 

Commission order approving or accepting this Settlement subject to condition or 

modification either: (i) accept the Commission’s modifications and conditions; or (ii) 

modify the Settlement to address or obviate the Commission’s concerns.   

3.3 Any failure of any Settling Party (i) to enforce any of the provisions of this 

Settlement or (ii) to require compliance with any of its terms at any time during the term 

of this Settlement shall in no way affect the validity of this Settlement, or any part hereof, 

and shall not be deemed a waiver of the right of such Settling Party thereafter to enforce 

any and each such provision.  Commission approval of this Settlement shall constitute a 

grant of any waivers of the Commission's regulations that may be necessary to effectuate 

all of the provisions of this Settlement.  

ARTICLE 4 Miscellaneous 

4.1 This Settlement is an integrated package. None of the terms of the 

Settlement are agreed to without each of the others. The various provisions of this 

Settlement are not severable.  

4.2 This Settlement is submitted pursuant to Rule 602 of the Commission’s 

Rules of Practice and Procedure, and until this Settlement becomes effective in 

accordance with Section 3.1, this Settlement shall be privileged and shall not be 

admissible in evidence or made a part of the record in any proceeding before any court or 

regulatory body (except in comments on the Settlement in this proceeding). In addition, 

the discussions that produced this Settlement have been conducted with the 
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understanding, pursuant to 18 C.F.R. § 385.602(e), that all offers of settlement, and any 

discussion relating thereto, are and will be privileged, will be without prejudice to the 

position of any Settling Party, and are not to be used in any manner in connection with 

this or any other proceeding, except to the extent necessary to enforce the terms of the 

Settlement.  

4.3 It is specifically understood that this Settlement represents a negotiated 

settlement in the public interest with respect to the matters agreed to herein for the sole 

purpose of the settlement of such matters agreed to herein, and neither NorthWestern 

Energy, the Commission, its Staff, nor any of the Settling Parties will be prejudiced or 

bound thereby in any separate proceeding, except as specifically provided herein. 

NorthWestern Energy, the Commission, its Staff, and the Settling Parties shall not be 

deemed to have approved, accepted, agreed, or consented to any concept, theory, or 

principle underlying or supposed to underlie any of the matters provided for herein. Nor 

will any participant’s failure to litigate in this proceeding an issue resolved by this 

Settlement prejudice the participant’s right to raise such issue in a future proceeding. 

Nothing in this Settlement will be deemed a “settled practice” as interpreted by the court 

in Public Service Commission of New York v. FERC, 642 F.2d 1335 (D.C. Cir. 1980).  

4.4 This Settlement, together with all attachments hereto, constitutes the full 

and complete offer of settlement with respect to the subject matter hereof and supersedes 

all prior negotiations, understandings, and agreements, whether written or oral, between 

the Parties with respect to the subject matter thereof; and there are no warranties or 

representations among the Parties in connection with the subject matter hereof except as 

set forth specifically herein.  
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4.5 The titles and headings of the various Articles of this Settlement are for 

reference and convenience purposes only, and are not to be construed or taken into 

account in interpreting the Settlement and do not qualify, modify, or explain the effects of 

the Settlement.  

4.6 The Settling Parties intend that upon Commission approval of this 

Settlement, any changes to the rates, terms, and conditions stated herein will be subject to 

the just and reasonable standard of review, not the more stringent public interest standard 

of review.  

4.7 Following the submittal of this Settlement to the Commission, the Settling 

Parties will prepare and execute any further pleadings and documents reasonably 

necessary to effectuate the Parties’ intent under this Settlement. 

4.8 This Settlement is binding upon and for the benefit of the Settling Parties 

and their successors and assigns. 

4.9 All Settling Parties participated in the drafting of this Settlement. No 

Settling Party will be deemed the drafter of this Settlement, and this Settlement will not 

be construed against any Settling Party as the drafter. 
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SOUTHWEST POWER POOL, INC. (“SPP”) PROCEDURE FOR MONTANA HI-LINE LOAD 
SWITCHING BETWEEN WESTERN AND EASTERN INTERCONNECTIONS 

Purpose /Background 
During certain forced outage or scheduled line maintenance circumstances, Western Area Power 
Administration Upper Great Plains Region (“Western-UGP") switches load on the Fort Peck – Havre 161 
kV transmission line that is normally served from the WAUW Balancing Authority Area in the Western 
Interconnection to the SPP Balancing Authority Area in the Eastern Interconnection.    

• The Ft. Peck – Havre 161kV circuit is comprised of several line sections including the:  Ft. Peck – 
Richardson Coulee 161kV, Richardson Coulee – Malta 161kV, Malta – Harlem 161kV, and Harlem – 
Havre 161kV lines.  There are loads connected to the Ft. Peck, Richardson Coulee, Malta, and 
Harlem substations that can be switched to the Eastern Interconnection depending upon the line 
section that is out of service. 

• The loads at the substations above are served individually by NorthWestern Energy 
(“NorthWestern” or “NWE“), and jointly by Basin Electric Power Cooperative (“BEPC”) and Western-
UGP under the Co-Supply arrangement.  Each of these parties take SPP Network Service in Zone 19 
(“Upper Missouri Zone” or “UMZ”) over the SPP Transmission Facilities in the Western 
Interconnection, and each represents their loads (and units if applicable) as the Market Participant, 
if the loads are switched to the Eastern Interconnection. 

• This west to east load switching takes place approximately 10 days per year. 
• The load that is switched from west to east is referred to as the “Hi-Line Load” in this procedure. 
• Hi-Line Load is recognized in the SPP Integrated Marketplace if it is synchronously connected to the 

Eastern Interconnection.  The load may be offered in the Day Ahead Market by Market Participants. 
• Switching the load between east and west places the load into either the SPP RC or the Peak 

Reliability RC. 
 

SPP has modeled the Hi-Line Load, transmission facilities, and resources (Fort Peck Hydro Units 1, 2, 3) 
that can be moved to the Eastern Interconnection, as if they are in the SPP Balancing Authority Area.  
The SPP network model shows the units (and Hi-Line Load and transmission facilities) as though they are 
in an outage for the SPP Reliability Coordinator (“SPP RC”) until the switch from the west to the east 
occurs.  When the Hi-Line Load is switched from the Western Interconnection to the Eastern 
Interconnection the notification, communication, and coordination outlined in this document is to be 
followed.    

SPP, Western-UGP, and NorthWestern will review this procedure at least every other year, or more 
frequently if needed. 
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Notification 

Switching to the East 

The following notifications will be made prior to a planned switching of load to the east, or prior to 
switching load to the east, as a result of a forced outage. 
 
• The Western-UGP Transmission Operator (“TOP”) will notify both the SPP RC and Peak Reliability RC 

prior to Fort Peck being reconfigured such that Hi-Line Load is switched to the Eastern 
Interconnection or is scheduled to be switched to the Eastern Interconnection.  Scheduled outages 
of the line sections along the Ft. Peck – Havre 161kV line are reported by Western-UGP to the Peak 
Reliability CROW Outage Tool.   

• The Western-UGP TOP will notify the NWE TOP (for reliability purposes) prior to switching Hi-Line 
Load to the Eastern Interconnection.  Western-UGP, as the Balancing Authority for the WAUW 
Balancing Authority Area will also provide notification to NWE of any necessary electronic tag 
adjustments.      
• The respective Market Participants and Meter Agents may obtain the information on the 

switching activities using OASIS  functionality to subscribe to receive notification of Notices 
posted by SPP to the SPP OASIS.  The process for subscribing to receive these notifications is 
included as Attachment 1 to this Procedure. 

Switching to the West 

The following notifications will be made prior to a planned switching of load to the west, or prior to 
switching load to the west, as a result of a forced outage. 
 
• The Western-UGP TOP will notify both the SPP RC and the Peak Reliability RC prior to Fort Peck 

being reconfigured such that Hi-Line Load will be switched back to the Western Interconnection or is 
scheduled to be switched back to the Western Interconnection.  Updates to the scheduled outages 
of the line sections along the Ft. Peck – Havre 161kV line are reported by Western-UGP to the Peak 
Reliability CROW Outage Tool. 

• The Western-UGP TOP will notify the NWE TOP (for reliability purposes) prior to switching Hi-Line 
Load back to the Western Interconnection.  Western-UGP, as the Balancing Authority for the WAUW 
Balancing Authority Area will also provide notification to NWE of any necessary electronic tag 
adjustments. 

• The respective Market Participants and Meter Agents may obtain the information on the switching 
activities using OASIS functionality to subscribe to receive notification of Notices posted by SPP to 
the SPP OASIS. The process for subscribing to receive these notifications is included as Attachment 1 
to this Procedure. 
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Posting 
SPP will post the event on SPP’s OASIS using the Notices functionality of OASIS when the Hi-Line Load is 
switched, or planned to be switched, to the Eastern Interconnection and update the posting when it is 
returned, or planned to be returned, to the Western Interconnection.  This provides transparent, non-
discriminatory information to be presented to all SPP Market Participants in accordance with the SPP 
Tariff.   

RC Responsibility 
The SPP RC is the RC responsible for the Hi-Line Load (and associated facilities) while switched to the 
Eastern Interconnection.  The lines and load become an addition to the Eastern Interconnection and are 
subject to the NERC Reliability Standards and Requirements and SPP RC practices and requirements 
enforced in the Eastern Interconnection during the entire time the lines are connected to the Eastern 
Interconnection.  When the Hi-Line Load is switched back to the Western Interconnection, Peak 
Reliability (“Peak”) resumes the RC role under the Peak Reliability Coordinator practices and 
requirements as applicable to the Hi-Line Load.  The lines and load are subject to the NERC Reliability 
Standards and Requirements enforced in the Western Interconnection when the facilities are normally 
connected in the Western Interconnection.  

Load Settlement for Meter Data 
The Hi-Line Load, when switched to the Eastern Interconnection, will be included by the respective 
Market Participants’ Meter Agents in their meter data submitted to SPP for their load in the Integrated 
Marketplace.   When not switched to the Eastern Interconnection, a zero amount should be reported for 
all intervals and days for Market Settlement purposes. 

Internal SPP Procedures 
SPP will maintain internal procedures for receipt of the notification, logging requirements, OASIS 
postings, verification of the reconfiguration in the SPP CROW, EMS, and the Market System, as well as 
after-the-fact Market Study validation of LMP prices and weighting.   

 
Operations Contacts 
 
For NorthWestern:     For SPP: 
Casey Johnston      Sam Ellis 
Director – Grid Operations    Director, System Operations 
(406) 497-4104  (501) 614-3222 
Casey.johnston@northwestern.com   sellis@spp.org  
11 E. Park Street     201 Worthen Dr 
Butte, MT 59701     Little Rock, AR 72223 
 
For Western-UGP:     For Basin: 
Seth Bury (North Area Dispatch)    Matthew Stoltz 
Power Operations Specialist    Manager, Transmission Services 
(605) 882-7504      (701) 557-5647 
Bury@wapa.gov     mstoltz@bepc.com  
Western Area Power Administration   1717 East Interstate Ave 

mailto:Casey.johnston@northwestern.com
mailto:sellis@spp.org
mailto:Bury@wapa.gov
mailto:mstoltz@bepc.com
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Upper Great Plains Region    Bismarck, ND 58503 
1330 41st Street SE 
Watertown, SD  57201 
 
 
 
 

ATTACHMENT 1 
 

PROCESS FOR SUBSCRIBING TO RECEIVE OASIS NOTICES 
1) Once logged onto OASIS, select the ‘Options’ tab in the upper right: 

 
 
 

2) Select the ‘Alarm Preferences’ button: 

 
 
 

3) Populate the email addresses, separated by a comma(,) in the box at the top of the page: 
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4) Under the ‘Message Alarms’ section check the box next to Email in the line of [Category to be 
named later] and select the ‘OK’ button at the bottom of the screen.  
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ANCILLARY SERVICES SUPPLY AGREEMENT 
 

Between 
 

SOUTHWEST POWER POOL, INC. 
and 

 
NORTHWESTERN ENERGY 

 
 
 This AGREEMENT, made and entered into on this ___ day of ______, 2016, by and between the 
SOUTHWEST POWER POOL, INC. (“SPP”), incorporated as a not-for-profit corporation in the State of 
Arkansas, and NORTHWESTERN ENERGY (“NorthWestern”) acting through its duly authorized 
officials; each which may be individually referred to herein as a "Party" and collectively as "Parties." 
Capitalized terms not defined herein shall have the definitions prescribed in the SPP Open Access 
Transmission Tariff (“Tariff”). 

 
RECITALS 

 
WHEREAS, SPP is a Regional Transmission Organization (“RTO”), approved by the Federal 

Energy Regulatory Commission (“Commission”), and provides operating and/or reliability functions in 
portions of the states of Arkansas, Oklahoma, Kansas, Missouri, Louisiana, Texas, Nebraska, New 
Mexico, Montana, North Dakota, South Dakota, Minnesota, Iowa, and Wyoming.  As an RTO, SPP 
administers open access transmission service across the facilities of SPP’s Transmission Owners, 
administers the Integrated Marketplace, a centralized day ahead and real-time energy and operating 
reserve market with locational marginal pricing and market-based congestion management, and operates 
as the consolidated Balancing Authority for the SPP Balancing Authority Area (“SPP BAA”). 
 
WHEREAS, NorthWestern NorthWestern Energy is a public utility engaged in the generation, 
transmission, and distribution of electricity and the supply and transportation of natural gas. Its facilities 
are located primarily in Montana and South Dakota. In South Dakota, NorthWestern Energy is a 
transmission owner within the Southwest Power Pool, Inc. and has transferred functional control of a 
large portion of its electric transmission facilities there to SPP. In Montana, NorthWestern Energy is a 
transmission owner/operator and Balancing Authority Area operator within the Western Electricity 
Coordinating Council.  NorthWestern Energy’s Montana and South Dakota transmission facilities are not 
physically connected and are not in the same electric reliability region.  
 

WHEREAS, the Western Area Power Administration-Upper Great Plains Region (“Western-
UGP”), a federal power marketing agency,  markets and delivers hydroelectric power and related services 
within Iowa, Minnesota, Montana, Nebraska, North Dakota, and South Dakota, and owns and operates 
transmission facilities within its marketing area. Western-UGP joined SPP as a Transmission Owner, 
effective October 1, 2015 and has transfered limited functional control of its eligible transmission 
facilities located in the Western Interconnection (“West Facilities-UGP”) to SPP, the terms and conditions 
of which are memorialized in Contract No. 15-UGPR-10 between SPP and the Western Area Power 
Administration, which is located at Attachment AS of the Tariff.   
 

WHEREAS, pursuant to Attachment AS of the Tariff, SPP administers transmission service over 
the West Facilities-UGP; however, SPP’s Integrated Marketplace and SPP BAA are not extended to 
include the West Facilities-UGP. Therefore, certain of the West Facilities-UGP are located in the Western 



 

 

Area Power Administration and NorthWestern Energy Balancing Authority Area (“NWMT BAA”). 
NorthWestern will continue to operate as the Balancing Authority, as this function is defined by the North 
American Electric Reliability Corporation (“NERC”), for this subset of West Facilities-UGP.   

 
WHEREAS, SPP’s function as the Transmission Service Provider includes, but is not limited to, 

administration of transmission service and the responsibility to provide ancillary services for the West 
Facilities-UGP at the request of transmission customers. As the possibility exists for NorthWestern to 
provide ancillary services for transmission service administered by SPP on certain West Facilities-UGP, 
the Parties desire to enter into an Agreement memorializing the terms, conditions and obligations of each 
respective Party whereby NorthWestern may provide such ancillary services for SPP’s administration of 
transmission service on certain West Facilities-UGP pursuant to Attachment AS of the Tariff.  
 
 NOW, THEREFORE, in consideration of the mutual covenants herein contained, the Parties 
contract and agree as follows: 
 

Section 1.   Ancillary Services Provided By SPP and NorthWestern. 
 
 (a) SPP, on behalf of Western-UGP, administers and provides Transmission Service and may 
provide ancillary services on the West Facilities-UGP beginning October 1, 2015, in accordance with the 
general provisions of the Tariff applicable to Transmission Service, and  the services contract between 
SPP and Western-UGP contained in Attachment AS of the Tariff.  The term Transmission Service, where 
used herein, shall include both Point-to-Point Transmission Service (“PTP”) and Network Integration 
Transmission Service (“NITS”) as defined under the Tariff for the use of the West Facilities-UGP for the 
movement of electric capacity or energy on either a firm or non-firm basis.  The term Transmission 
Customer shall be as defined in the Tariff. In accordance with Attachment AS of the Tariff, Transmission 
Service provisions and charges, Schedule 2 ancillary services provisions and charges, and losses, shall be 
according to the Tariff; SPP’s Administration Charge shall be according to Schedule 1-A of the Tariff.  
The term “Administration Charge” as used herein shall be as defined in the Tariff.   

(b)  SPP will provide ancillary services made available by NorthWestern for certain West 
Facilities-UGP located in the NWMT BAA. The list of West Facilities-UGP located in the NWMT BAA 
is attached to this Agreement as Appendix #1. Costs for SPP’s provision of ancillary services applicable 
only to transmission service on West Facilities-UGP located in the NWMT BAA shall be in accordance 
with the  ancillary service schedules set forth in Attachment AS of the Tariff, and incorporated by 
reference into this Agreement 

(i) Schedule 1 – NorthWestern Energy Balancing Authority Area (“NWMT”) or Western 
Area Power Administration, Colorado-Missouri Region Balancing Authority Area 
(“WACM”); Scheduling, System Control and Dispatch Service – NWMT/WACM 

(ii) Schedule 3 – Western Interconnection; Regulation and Frequency Response Service – 
Western Interconnection 

(iii) Schedule 4 – Western Interconnection; Energy Imbalance Service – Western 
Interconnection 

(iv) Schedule 5 – Western Interconnection; Operating Reserve – Spinning Reserve Service – 
Western Interconnection 

(v) Schedule 6 – Western Interconnection; Operating Reserve – Supplemental Reserve 
Service – Western Interconnection 

(vi) Schedule 9 – Western Interconnection; Generator Imbalance Service – Western 
Interconnection 



 

 

To the extent the ancillary service schedules in Attachment AS of the Tariff as relative to the rates and 
charges of Western-UGP are revised by SPP through a Section 205 filing under the Federal Power Act, 
the Parties will negotiate in good faith whether changes to this Agreement are required.  

 (d) SPP shall bill Transmission Customers for ancillary services provided by NorthWestern 
as the Balancing Authority in the NWMT BAA in accordance with the Commission approved schedules 
identified in Section 1(b). In addition, SPP shall collect payments from Transmisison Customers, and 
remit to NorthWestern such revenues associated with ancillary services provided by NorthWestern on the 
West Facilities-UGP. SPP shall perform these billing services for ancillary services provided by 
NorthWestern consistent with SPP’s standard billing practices contained in the Tariff.  

 (e) SPP shall distribute revenues to NorthWestern collected by SPP pursuant to the 
applicable ancillary service schedules for ancillary services provided by NorthWestern consistent with its 
obligations and requirements for its provision of ancillary services in the SPP Balancing Authority Area 
contained in Article I, Section 3 of the Tariff. 

 
 Section 2.   Reimbursable Services.  Upon mutual agreement by NorthWestern and SPP, 
and in accordance with applicable laws and regulations, SPP or NorthWestern may perform services for 
each other on a reimbursable basis related to the Western-UGP facilities located in the NWMT BAA.  
Such reimbursable services shall be evidenced by a separate written agreement between NorthWestern 
and SPP. 

 Section 3.   Transmission Service and Tariff Application.   

(a) Nothing in this Agreement conveys a right to Transmission Service under the Tariff.  

(b) To the extent Transmission Service is requested on the West Facilities-UGP, the Parties 
agree that the Tariff shall apply to such Transmission Service; except that ancillary services applicable 
only to the NWMT BAA in the Western Interconnection shall be according to the Western 
Interconnection-related ancillary service schedules set forth in Exhibit #2 of Attachment AS of the Tariff.   
SPP shall provide ancillary services to a Transmission Customer with Transmission Service on the West 
Facilities-UGP located in the NWMT BAA if such Transmission Customer does not obtain the necessary 
ancillary services directly from NorthWestern, or does not self-supply such ancillary services.  

 Section 4. Reliability. The Parties recognize that NorthWestern is the NERC registered 
Balancing Authority for the subset of West Facilities-UGP subject to this Agreement. NorthWestern shall 
be responsible for compliance obligations of the NWMT BAA. SPP shall not have any compliance 
responsibility for applicable Balancing Authority related mandatory NERC or WECC Reliability 
Standards. SPP shall not have any compliance responsibility for applicable Balancing Authority related 
mandatory NERC or WECC Reliability Standards for the West Facilities-UGP, when synchronized and 
connected to the Western Interconnection.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

 Section 5.   Information.  The Parties shall furnish to each other such information as is 
necessary to perform their respective obligations under this Agreement. Confidentiality of information 
shall be governed by the provisions of the Tariff and any other non-disclosure agreement entered into by 
the parties for the purposes of satisfying applicable law, regulations, or standards, or the confidentiality 
requirements of either party.  

 Section 6.   Coordinating Committee.  The Parties can by mutual agreement, if necessary, 
establish a Coordinating Committee for the purposes of developing procedures for the implementation of 
the operating and technical requirements of this Agreement and any other matters referred to herein or 
necessary for implementation, administration, or operation of this Agreement. 

 Section 7.   Protection from Liability.   

(a) The Parties agree that SPP as the Transmission Service Provider will have the same 



 

 

protection from liability for SPP’s provision of ancillary services under this Agreement, as the 
Transmission Service Provider under the Tariff.    

(b)  Except for the pass through of revenues for ancillary services provided for under this 
Agreement, in no event shall either Party (including its officers, directors, employees, and agents) be 
liable to the other Party, or any other person or entity, for losses or damages (whether direct, indirect, 
incidental, or consequential) arising out of or related to any performance, nonperformance or delay in 
performance of an obligation or action under this Agreement, whether based on contract, tort, strict 
liability, warranty, or otherwise, including without limitation, any action or failure to act by either Party 
related to any request, recommendation, or requirement of either Party.  

 Section 8.   Dispute Resolution.  Any dispute arising out of or relating to this Agreement 
shall be resolved under the dispute resolution procedures of the Tariff. 

Section 9.   Conflicts Between Agreement and Tariff.  Unless specifically provided for in 
this Agreement to limit the application of the Tariff to the ancillary services provided under this 
Agreement, in the event there is a conflict between this Agreement and the terms of the Tariff, the Tariff 
shall prevail. 

Section 10.   Entire Agreement.  This Agreement, including applicable appendices, exhibits, 
and their duly approved replacements, constitute the entire agreement among the Parties with respect to 
the subject matter of this Agreement, and no previous oral or written representation, agreement, or 
understanding made by any officers, agent, or employee of any Party shall be binding on any such Party 
unless contained in this Agreement or applicable appendices. 

 Section 11.   Notice.  Any written notice, demand, or request required or authorized under this 
Agreement shall be deemed properly given to or served on NorthWestern if mailed or transmitted 
electronically to: 

TBD 

Any such notice, demand, or request shall be deemed properly given to or served on SPP if mailed or 
transmitted electronically to: 

President and CEO 
Southwest Power Pool, Inc. 
201 Worthen Dr. 
Little Rock, AR 72223-4936 
Fax Number: (501) 482-2022 

The designation of the persons to be notified, or the addresses of such persons, may be changed at any 
time by either Party by written notice to the other Party. 

 Section 12.   Modification. No modification of the terms of this Agreement shall be valid 
unless made in writing and signed by authorized representatives of the parties. 

Section 13.   Term.  This Agreement shall become effective on ________, or the date granted 
by the Commission by notice of its acceptance; and shall expire concurrent with termination of 
Attachment AS or by mutual agreement of the Parties.  The Parties may extend the term of this 
Agreement by written amendment. 

Section 14.   Renegotiation.  If any provision of this Agreement, or the application thereof to 
any person, entity, or circumstance, is held by a court or regulatory authority of competent jurisdiction to 
be invalid, void, or unenforceable, or if a modification or condition to this Agreement is imposed by a 
regulatory authority exercising jurisdiction over this Agreement, then the Parties shall endeavor in good 
faith to negotiate such amendment or amendments to this Agreement as will restore the relative benefits 
and obligations of the signatories under this Agreement immediately prior to such holding, modification, 



 

 

or condition. Substantive changes to the FERC regulations governing the relative tariffs, the NERC 
functional model, the NERC mandatory Reliability Standards, or any other law or regulation implicating 
this Agreement, or which substantively alters the obligations of either Party shall be cause to renegotiate 
the Agreement under this section.  The Parties agree that the objectives of this Agreement can be fulfilled 
efficiently and economically only if the Parties, from time to time, review and as appropriate revise the 
requirements stated herein, including deleting, adding, or revising requirements and protocols.  Each 
Party will negotiate in good faith in response to such revisions the other Party may propose from time to 
time. 

 Section 15.   Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed to be an original, but all of which together shall constitute one and the 
same instrument, binding upon the Parties, notwithstanding that they may not have executed the same 
counterpart. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first 
above written, each of which shall constitute an original. 

 
 

      NORTHWESTERN ENERGY 
 

      By /s/    
      Title   
       
 
 
      SOUTHWEST POWER POOL, INC. 
 
 

By /s/    
      Title   
 



 

 

EXHIBIT #1 
 

WEST FACILITIES-UGP LOCATED IN NWMT 
 

Table 1 
Transmission Lines/Equipment Description Balancing 

Authority 
Area 

Canyon Ferry-Canyon Ferry Tap 100kV 
“A” Line 

CF-CFT “A”  (Note 1) NWMT 

Canyon Ferry-Canyon Ferry Tap 100kV 
“B” Line 

CF-CFT “B”  (Note 1) NWMT 

Conrad-Shelby #2 230kV CON-SH2 NWMT 
Great Falls (NorthWestern Energy)-Conrad 
230kV 

GTF(NWE)-CON NWMT 

 
Note 1 – The Canyon Ferry-Canyon Ferry Tap 100kV lines are connected to NorthWestern Energy 
facilities and do not have a direct contiguous connection to other SPP Transmission System facilities or to 
the other West Facilities-UGP; therefore SPP as the Transmission Provider may only provide partial path 
service across these transmission facilities. 

 
Table 2 
Substations Facilities ID, Description Balancing 

Authority 
Area 

Bole BOL, 230kV & 69kV (portion) NWMT 
Canyon Ferry CF, 100kV (See Note 1 in Table 1 above) NWMT 
Conrad CON, 230kV & 115kV (portion) NWMT 
Great Falls (NWE) GTF (NWE), 230kV NWMT 
Shelby #2 SH2, 230kV and 115kV (portion) (Note 1) NWMT 
 
Note 1 – Shelby Substation (SH) and associated 115kV transmission line Shelby-Shelby #2 (SH-SH2) 
does not meet SPP transmission eligibility qualifications at the present time and is not included. 
 
 
  
 



 
 

FEDERAL ENERGY REGULATORY COMMISSION 

WASHINGTON, D.C. 20426 

 

In Reply Refer To: 

Southwest Power Pool, Inc. 
Docket Nos. ER15-2347-000 

Matthew Harward 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR  72223 

Dear Mr. Harward: 

On August 22, 2016, Southwest Power Pool, Inc. filed an Offer of Settlement 
(“Settlement”) in the above-referenced proceedings pursuant to Rule 602 of the Commission’s 
Rules of Practice and Procedure. The filing also included an Explanatory Statement. 

Initial comments were filed on _____, 2016, by ______. Reply comments were filed on 
______, 2016, by ______. The Presiding Judge certified the Settlement to the Commission on 
_____, 2016. 

The Settlement is fair and reasonable and in the public interest and is hereby accepted. 
The Commission’s acceptance of this Settlement does not constitute approval or establish any 
precedent regarding any principle or issue in this proceeding.  

By direction of the Commission. 

 

Kimberly D. Bose 
Secretary 

cc: All Parties 
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